§ 41-9-708 STATE GOVERNMENT § 41-9-708

§ 41-9-708. Creation; administration; composition; qualifications; chairman; terms of
office; recognition and representation of additional Indian tribes, bands, and groups;
written complaints concerning commissioner.

(a) There is hereby created and established the Alabama Indian Affairs Commission hereinafter
called the commission, which shall be administered under the direction and supervision of the
Joint Committee on Administrative Regulations, as provided by Section 41-22-22.

(b) The commission shall be composed of at least 11 members. All members of the commission
must reside in Alabama. Members shall include a member of the State Senate, appointed by the
Lieutenant Governor, and a member of the House of Representatives, appointed by the Speaker
of the House of Representatives, seven Indian representatives from the seven tribes, bands, or
groups in the State of Alabama, and one member at large. The Governor shall appoint seven
Indian members from recommendations submitted by each of the seven Indian tribes, bands or
groups, principally geographically located as follows: The Poarch Band of Creeks of Escambia
County, one member; the Mowa Band of Choctaws of southwest Alabama, one member; the Star
Clan of Muscogee Creeks of Pike County, one member; the Echota Cherokees of Alabama, one
member; the Cherokees of northeast Alabama, one member; the Cherokees of southeast
Alabama, one member; and the Ma-Chis Lower Creek Indian Tribe, one member. Each of the
seven identified groups shall have one member. The commission shall appoint one Alabama
resident, who is a member of a federally recognized Indian tribe, band or group, that is not a
member of any tribe represented on this commission. The Governor shall appoint one member at
large, who may be Indian or non-Indian; provided, however, that the majority of the members of
the commission shall always be Indian. All above stated tribes, bands, and groups shall be state
recognized upon passage of this article. The commission shall have the power to recognize
additional Indian tribes, bands, or groups. The commission shall adopt appropriate procedure for
such recognition process. Any recognized Indian tribe, band, or group shall be entitled to have
one representative on the commission who shall be appointed for an initial term of three years by
the Governor and subject thereafter to the same requirements and privileges as specified in
subsections (b) and (c) and any other applicable sections. Said member shall be granted the same
voting powers accorded other members.

(c) The commission shall elect a chairman of the commission from among its members.
Members serving by virtue of their office within state government shall serve so long as they
hold that office. The terms of office for all other members shall be for four years each, except for
the initial appointments which shall be as follows: Four members for two years; two members
for three years; and two members for four years. The initial term of office for persons who are
granted membership upon the recognition of their tribe, band, or group by the commission shall
be as provided in subsection (b). The initial term and all subsequent terms of office of the
member representing the Ma-Chis Lower Creek Indian Tribe shall be four years. Each member
shall serve until his successor is appointed. Members shall be eligible for reappointment. Upon
the death, disability, resignation, removal, or refusal to serve of any member, the Governor shall
appoint a qualified member of that tribe, band, or group to fill the unexpired term of office.



(d) The chairman shall submit any written complaint of any tribal body that appoints members to
the commission, or any written complaint of any other appointing authority that any
commissioner is negligent in the performance of his or her commission duties to the Governor
for review. After reviewing the complaint, if the Governor determines the commission has been
negligent, the Governor may remove the commissioner from the commission and appoint a
successor as provided in this section.

Section 41-9-709
Purpose.

The purpose of this commission shall be to deal fairly and effectively with Indian affairs; to
bring local, state, federal resources into focus for the implementation or continuation of
meaningful programs for Indian citizens of the State of Alabama; to provide aid for Indians as
needs demonstrate; to assist Indian communities in social and economic development; to
promote recognition of the right of Indians to pursue cultural and religious traditions considered
by them to be sacred and meaningful to the American Indian; and to establish appropriate
procedures to provide for legal recognition of any future Indian organization who desires state
recognition.

(Acts 1984, No. 84-257, p. 423, §2.)

Section 41-9-710
Powers and duties.

It shall be the duty of the commission to study, consider, accumulate, compile, assemble and
disseminate information on any aspect of Indian affairs; to investigate relief needs of Indians of
Alabama and to provide technical assistance in the preparation of plans for the alleviation of
such needs; to confer with appropriate officials of local, state and federal governments and
agencies of those concerned with Indian affairs to encourage and implement coordination of
applicable resources to meet the needs of Indians in Alabama; to cooperate with and secure the
assistance of the local, state and federal governments or any agencies thereof in formulating any
such programs, and to coordinate such programs with any program regarding Indian affairs
adopted or planned by the federal government to the end that the Alabama Indian Affairs
Commission secure the full benefit of such programs; provided, however, that such commission
is hereby authorized to directly seek and receive from the federal government any grants, funds
or other benefits which may be available for Indians; to review all proposed or pending
legislation and amendments to existing state legislation affecting Indians in Alabama; and to
conduct public hearings on matters relating to Indian affairs.

(Acts 1984, No. 84-257, p. 423, §3.)



Section 41-9-711
Compensation.

The members of the Alabama Indian Affairs Commission shall receive no compensation for their
services, other than reimbursement for travel and other expenses actually incurred in the
performance of their official duties.

(Acts 1984, No. 84-257, p. 423, §4.)
Section 41-9-712
Time of meeting; notice; quorum; proxy vote prohibited.

(a) The commission shall meet at the call of the chair, or by a petition signed by a majority of the
members of the commission. Ten days' notice shall be given in writing prior to the meeting date.
Such notice shall describe the matters to be discussed at the meeting.

(b) A simple majority of the members of the commission shall constitute a quorum for the
transaction of business at every meeting of the commission.

(c) Proxy vote shall not be permitted.
(Acts 1984, No. 84-257, p. 423, §5; Acts 1992, No. 92-134, p. 242, §3.)
Section 41-9-712

Time of meeting; notice; quorum; proxy vote prohibited.

(a) The commission shall meet at the call of the chair, or by a petition signed by a majority of the
members of the commission. Ten days' notice shall be given in writing prior to the meeting date.
Such notice shall describe the matters to be discussed at the meeting.

(b) A simple majority of the members of the commission shall constitute a quorum for the
transaction of business at every meeting of the commission.

(c) Proxy vote shall not be permitted.
(Acts 1984, No. 84-257, p. 423, §5; Acts 1992, No. 92-134, p. 242, §3.)
Section 41-9-713

Executive director.

The commission shall hire an executive director for the commission. Such director shall serve as
secretary of the commission and as chief administrator and executive officer of the commission,
having general charge of the work of the commission under its direction, and shall hire such



other personnel as may be necessary in carrying out the provisions of this article. The executive
director shall always serve at the discretion of the commission.

(Acts 1984, No. 84-257, p. 423, §6; Acts 1992, No. 92-134, p. 242, §3.)

Section 41-9-714
Authority to receive gifts, etc.

The commission is authorized to receive, and hold, gifts, devises, bequests of money, real estate
and other things of value to be used in the support and development of its work for the
commission.

(Acts 1984, No. 84-257, p. 423, §7.)

Section 41-9-715
Perpetual appropriation; surplus property.

(a) There is continuously appropriated out of funds in the State Treasury, not otherwise
appropriated, the sum of not less than $200,000, for the operation of the commission, which
funds shall be disbursed in accordance with a financial management system approved by the
Legislative Council.

(b) The commission may accept any surplus property from other government agencies and shall
be exempt from paying the surplus property surcharge of the Alabama Department of Economic
and Community Affairs.

(Acts 1984, No. 84-257, p. 423, §8; Acts 1992, No. 92-134, p. 242, §3.)
Section 41-9-716

Annual report.

The commission shall prepare and submit a written annual report to the Governor and the
Legislature. The report will become a matter of public record and will be maintained in the state
Department of Archives and History.

(Acts 1984, No. 84-257, p. 423, §9; Acts 1992, No. 92-134, p. 242, §3.)



Section 41-9-717

Fiscal records; annual audit; bond of certain members, etc., required.

(a) Fiscal records shall be kept by the executive director or his/her designee, and will be subject
to annual audit by the state examiner of public accounts. The audit report will become a part of
the annual report.

(b) Commission members or employees of the commission who are responsible for receiving and
disbursing commission funds shall be bonded in an amount satisfactory to the commission, but

not less than $50,000.00.

(Acts 1984, No. 84-257, p. 423, §10.)



